
RESOLUTION NO. 80- 58 

A RESOLUTION 

AUTHORIZING AN AMENDMENT TO THE BID PROCEDURES AND PROCEDURES FOR REQUESTS 
FOR PROFESSIONAL SERVICES. 

WHEREAS, the Metro Board adopted the Bidding and Procurement Procedures 

by Motion No. 79-53; and 

WHEREAS, the Metro Board adopted the Requests for Proposals Procedures 

by Motion No. 79-54; and 

WHEREAS, the Metro Board amended the Bidding and Procurement Procedures 

by Motion No. 79-198; and 

WHEREAS, a routine purchase of bus parts procedure was adopted by 

Resolution No, 79-141 and Motion No. 79-224; and 

WHEREAS, the Bid Procedures and Procedures for Requests for Professional 

Services need to be amended to provide more flexibility and in order to expedite 

procurements and construction projects and to clarify certain provisions thereof. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
METROPOLITAN TRANSIT AUTHORITY THAT: 

Section 1: The Bid Procedures and Procedures for Requests for Professional 

Services amended as attached be adopted by the Metro Board; provided, however, 

that the routine purchase of bus parts procedure adopted by Resolution No. 79-141 

and Motion No. 79-224 and amended by Resolution No. 80-54 and Motion No. 80-63 

remains in full force and effect, and may be used in addition to the Bid 

Procedures in the attachent. 

Section 2: This resolution shall be effective innnediately upon its 

passage. 



RESOLUTION NO. 80- 58 (Page 2) 

PASSED this 9th day of April, 1980. 

APPROVED this~ April, 1980. 

J:c. ~ 
Daniel C. Arnold, C~the Board 

ATTEST: 

W ter Add son, Executive Director 



METROPOLITAN TRANSIT AUTHORITY 
.of: ~arri s Cou_nty_,. T~xas. 

COMPETITIVE BIDDING PROCEDURES 

I. STATUTORY REQUIREMENTS: 

The MTA's enabling legislation contains the following language in 

regard to competitive bidding requirements for the MTA: 

Section 14. CONTRACTS FOR CONSTRUCTION, GOODS, OR SERVICES 

(a) Contracts for more than $5,000 for the construction of improve
ments or the purchase of material, machinery, equipment, supplies 
and a11 other property except real property, shall be let 
on competitive bids after notice published once a week for 
two consecutive weeks, the first publication to be at least 
fifteen (15) days before the date fixed for receiving bids, 
in a newspaper of general circulation in the area in which 
the authority is located. The board may adopt rules governing 
the taking of bids and the awarding of such contracts and 
providing for the waiver of this requirement in the event of 
emergency. This subsection does not apply to personal and 
professional services or ta the acquisition of existing 
transit systems. 

II. POLICY: 

A) All procurement transactions without regard to dollar value 

5ha11 be conducted in a manner so as to provide maximum open and free 

competition. MTA personnel must at a11 times be alert to organizational 

conflicts of interest and non-competitive practices among contractors 

which may restrict or eliminate competition or otherwise restrain trade. 

B) Invitations for bids shall be based upon a clear and accurate 

description of the technical requirements for the material or product 

to be procured. Such descriptions shall not, in competitive procurements, 

contain features which unduly restrict competition. "Brand name or equal" 

descriptions may be used as a means to define the perfonnance or other 

sa 1 i ent requi r.ements, and when so used, the specific features of the named 

brand which must be met by offerers should be clearly specified. 
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C) Positive efforts shall be made to utilize small business and 

minority-owned business sources. · The MTA MBE requirements and affinnative 

action policies shall be developed by the MTA Affinnative Action Director 

substantially as set forth in Appendix I. 

The MTA's goal for MBE participation is for each project to contain 

not less than a twenty percent (20%) participation by qualified minority 

minority business enterprise, except in instances where best efforts are applicable. 

D) The "Cost-plus-a-percentage-of-Cost" method of contracting shall 

not be used. 

E) Procurem1:nts may be negotiated and not b.!;?. svhl.e£t. tq t.h.e.s_e 

c9m~e.t.i..ti:i.e.b.idding Q~o~~dures in the following circumstances: 

1. An emergency exists which will not pennit the delay 

incid~ntal to advertisip~. Oetennination of an emergency status 

and approval for an emergency procurement shall be made by the 

Executive Director or his designee following receipt_ of a written 

justification statement from the department originating the procurement. 

2. The materi a_1 to be J>.t.a.cured is .. ayai J ahJ e :fr.cm only_ one 
. ' -

known . .s.Q~r£~. Detennination of a sole source status and approval 

for a sole source procurement shall be made by the MTA Board, 

following receipt of a written justification statement from the 

department originating the procurement. 

3. No bids have been received by the MTA after appropriate 

advertising. 

The written justification statements for procurements made under 

the above provisions for emergency procurements shall be presented to the MTA 

Board at its next regularly scheduled meeting following such procurements. 
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F) Contracts shall be made only with responsible contractors who possess 
the potential ability to perfonn successfully under the terms and conditions 
of a proposed procurement. Consideration shall be given to such matters as 
contractor integrity, record of past perfonnance and financial and technical 
resources or accessibility to other necessary resources. 

G) A contract administration system shall be maintained to assure contractor 
perfonnance with tenns, conditions and specifications of the contract. The 
Contracts Administration Department shall furnish a monthly statement to the 
MTA Board to include the following infonnation: 

1. Description of contracts awarded in the preceding month, including 
parties to contract, items procured, contract sum and percentage of MBE 
involvement; 

2. Description of work orders issued in the preceding month under 
outstanding contracts including dollar limit for payment under such 
work orders; and 

3. Description of change orders issued in the preceding month including 
an estimate of any _~hange to the contract sum resulting from the issuance 
of such ·change orders. 
H) The MTA shall include. in addition to provisions to define a sound 

and complete agreement, the following provisions in its contracts (except in 
federally funded contracts as these provisions may be modified by future changes 

in Attachment Oto Circular A-102 of the U. S. Office of Management and Budget). 
1. Provisions or conditions which will allow for administrative 

contractual, or legal remedies in instances where contractors violate or 
breach contract tenns, and provide for such sanctions as may be appropria·te. 

2. All contracts, amounts for which are in excess of $10,000, shall 
contain suitable provision for tennination by the MTA, including the 
manner by which it-will be effected and the basis for settlement. In 

addition, such contracts shall describe conditions under which the 
contract may be terminated for default, as well as conditions where the 
contract may be tenninated because of circumstances beyond the control 

of the contractor. 
3. All contracts awarded by the MTA having a value of more than 

S10,000, shall contain a provision requiring compliance with Executive 
Order 11246, entitled "Equal Employment Opportunity" as amended by Executive 
Order 11375, and as supplemented in Department of labor Regulations (41 CFR 

'. 
Part 60). 



4. All federally funded contracts for construction or repair shall 
include a provision for compliance with the Copeland 11 Anti-Kick-Back 11 Act 
(18 USC 874) as supplemented in Department of Labor Regulations (29 CFR Part 3). 

5. All- construction contracts awarded in excess of S2,000, when 
required by federal grant program legislation, shall include a prov1s1on 
for compliance with the Davis-Bacon Act (40 USC 276a to a-7) and as 
supplemented by Department of Labor Regulations (29 CFR Part 5). In addi
tion to paying hourly wages of not less than the minimum wage, contractors 
shall be required to pay wages not less than once a week. The MTA shall 
place a copy of its current prevailing wage determination in each solicitation 
and the award of the contract shall be conditioned upon the acceptance of 
the wage detennination. 

6. All federally-funded contracts awarded in excess of $2,000 for 
construction contracts and in excess of $2,500 for other contracts which 
involve the employment of mechanics or laborers, shall include a provision 
for compliance with Sections 103 and 107 of the Contract Work Hours and 
. . . . . 

Safety Standards Act (40 USC 327-330) as supplemented by Department of 
Labor R~gulations {29 CFR, Part 5). (Section 103 - 8-hr: std. weekday -
40 hrs. per week and 1-1/2 times the basic pay for al1 hours worked in 
excess of 8 hrs. in any calendar day or 40 hours in the work week). 
(Section 107 - Working conditions must be sanitary, not hazardous or 
dangerous to the health or safety of the worker). These ~equirements do 
not apply to the purchase of supplies or materials or articles ordinarily 
available on the open market. 

7. All federally-funded contracts of amounts in excess of $100,000 
shall contain a provision which requires the recipient to agree to comply 
with all applicable standards, orders or regulations issued under Section 306 
of th~ Clean Air Act (42 U.S.C. 1857(h)), Section 508 of the Clean Water 
Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection 
Agency Regulations (40 CFR Part 15), and reporting requirements for violations. 

8. All federally-funded contracts shall include notice of the 
requirements and regulations pertaining to reporting and patent rights under 
any contract involving research, developmental, experimental or demonstration 
work with respect to any discovery or invention which arises or is developed in 
the course ,. of or under the contract, and requirements and regulations pertain
ing to copyrights and rights in data. 
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9. Appropriate provisions for access ~o any books, documents, 
papers, and records .directly pertinent to the specific contract for 

·the purpose of making audit, examination, excerpts, and transcriptions 
in negotiated contracts, except these provisions are not required 
in negotiated contracts for not more than S10,000, and such records 
shall be required to be maintained for three years following final 
payment or all other pending matters are closed, whichever is later. 

10. All federally funded contracts, and other contracts where 
required by law, shall recognize mandatory standards and policies 
relating to energy efficiency which are contained in the State 
energy conservation plan in compliance with the Energy Policy 
and Conservation Act (P.L. 94-165). 
I) The MTA shall report to the proper regulatory agencies or 

authorities any violations which came to the MTA's attention, of contract 

items (3) (4) (5) (6) (7) (8) (9) and (10). 
J} MTA employees or agents shall neither solicit nor accept 

gratuiti~s, favors or anything of ~onetary value from contractors or 
potential contractors~ 

K) (1) For all construction contracts awarded which exceed 
$25,000, the contractor shall be required to furnish to the MTA 
both a payment and perfonnance bond in the amount of 100% of the 
contract sum. 

(2) For all construction contracts awarded for'.S25,000 or 
less, the MTA shall not require the contractor to furnish either 
a payment or a perfonnance bond. 

(3) Except as above-stated, the MTA may require payment and 
perfonnance bonds to be furnished by contractors in the discretion 
of the Executive Director or his designee. 
L) (1) For all federally-funded construction contracts which 
exceed $100,000, the MTA shall require all bidders to furnish a 
forfeitable bid deposit in the amount of 5% of the amount bid or 
to furnish a bid bond in the amount of 5% of the amount bid. 

{2) Except as above-stated, the MTA may require a bid deposit 
or bid bond in the discretion of the Executive Director or his 
designee. 
M) ~~e operating budget and capital expenditure budget, once 
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I · 
1 t approved by the MTA Board, pennit the Executive Director or his wri_tten 

designee to perfonn the following action: 
(1) Projects or procurements of $100,000 or less--

a. No further Board action is required to solicit bids or award the 
contract if the lowest responsive bid equals or is below the 
approved budget amount. 

b. If the lowest responsive bid exceeds the budgeted amount, then 
the award must be approved by the MTA Board and the budget amended. 

(2) Projects or procurements in excess of $100,000--

a. MTA staff, without further Board action, can seek bids. 
b. Authorization of the MTA Board is necessary prior to contract 

award. 
N) A contract will not be awarded to any vendor that is on the United 

States Comptroller General's List of Ineligible Contractors. Each bidder must 
submit with his bid a certification confinning that the bidder is not on the 
ineligible contractor list. 

I I I. PROCEDURE: 

A. Invitations for bids will be made as follows: 
1. The minimum bid period for nonfederally-funded procurements shall 

be fifteen {15) days. The minimum bid .periods for federally-funded 
procurements shall be as follows, unless UMTA's mini~um bidding 
requirements are amended in which event such new minimum bidding 
requirements shall be substituted for those herein: Twenty (20) 
days when procuring standard commercial art.icles and thirty (30) 
days when procuring other than standard conmercial articles. 
However, the minimum bid periods for federally-funded procurements 
may be shortened (but in no instance to less than fifteen (15) days) 
by the Executive Director, or his designee, following receipt of a 
written statement of justification from the originating department. 

Advertisements will be placed in the following local 
newspapers at a minimum and at a frequency of not less than once 
a week for two (2) consecutive weeks before the date fixed for 
receiving bids: 
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a) The Houston Chronicle or The Houston Post and/or 
a national publication when appropriate. 

b) And a newspaper or newspapers serving the minority 
COOllTlunity, to include one bilingual publication 
and one publication oriented to the black minority 
community. 

2. Bid invitations, when potential majority and minority bidders 
are known, shall be solicited by mail. 

3. A copy of the invitation to bid shall be posted in the MTA 
office for public inspection. with instructions on who should 
be contacted for a bid package. 

B. All contracts which are expected to exceed S25,000 in dollar value, 
require a pre-bid conference to be held for the purpose of explaining 
the specifications, the MBE requirements and to answer any questions 

potential bidders may have regarding the project. 
C. All bids in excess of $25,000 will be submitted in two parts: 

1. Sealed bids in response to the MTA project or pr~curement 
requirements. 

2. Response to efforts made by the bidder to fulfill the MTA 1 s 
MBE requirements. The response shall be labeled · 11 MBE Require
ments••. Bidders may be required to include within the 11MBEtt 

package, in the discretion of the Executive Dire~tor or his 
designee, a statement of qualifications which will be reviewed 
as to the Bidder's technical ability to successfully perform. 

A bidder may be rejected on qualifications grounds as un
responsible. 

D. The Executive Director or his designee shall review the bidder's 
response to the MTA's MBE requirements and qualify each bidder in 
accordance with his efforts to achieve the MBE standard. Those 
bidders, who have not complied, after review and approval by the 
Executive Director or his designee will be disqualified as un
responsive. 

E. Bids will be opened in public at the time and place stated in the 

invitation to bid. 
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F. A tabulation of all bids received shall be posted for public inspection 
or made available for inspection to anyone interested. 

G. The Executive Director or his designee has the authority to reject 
any or all bids, or part of any or all bids, when the public interest 
will be served thereby. However, bidders have the right to qualify 
their bid on an "a11 or none" basis. 

H. Contracts will be awarded by the Executive Director or his designee, 
except that Contracts in excess of $100,000 or those in excess of the 
budgeted amount will be submitted to the MTA Board for award. 

I. Contracts shall be awarded to the lowest responsive and responsible 
bidder. In determining the "lowest responsive and responsible bidder 11

, 

in addition to price, the MTA shall consider: 
1. The ability, capacity and skill of the bidder to perform 

the contract. 
2. Whether the bidder can complete the project within the time 

specified without undue delay or interference. 
3. - The· character, integrity, reputation, judgement, experience 

and efficiency of the bidder. 
4. The quality of perfonnance under previous contracts involving 

similar work. 
5. The sufficiency of the bidder's financial resources and 

ability to perform the contract. 
6. The ability of the bidder to fulfill warranty obligations 

after completion of the project and to provide conti·nued 
maintenance after completion of the project if applicable. 

7. The extent to which the bidder has made attempts to comply 
with the MTA MBE/EEO requirements. 

J. If all bids received are for the same total amount or unit price, 
quality and service being equal, the tie bid shall be awarded by 
drawing lots at a meeting of the MTA Board. 

K. In the discretion of the Executive Director or his designee, the 
MTA may retain a 10% hold-back, payable upon satisfactory completion 
of a project on all contracts. 

L. Purchases of $5,000 or less do not require fonnal competitive 
bidding; however, the MTA Purchasing Department will obtain price 
quotations for all items that exceed a unit cost of S500 and will 

-8-



M. 
purchase from the supplier quoting the lowest unit price. 
Any amendment of the MTA Competitive Bidding Procedures shall 
require MTA Board action. 
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A ? P E N D I X I 

MINORITY BUSINESS ENTERPRISE AND 

EQUAL EMPLOYMENT OPPORT1JNITY PROVISIONS 

NOTICE: To be eligible for award of the 
contract~ each bidder must 
fully comply with the require
ments, terms, 1and conditions of 
this section. 

1. The minimum goal established for minority business enterprise participation 

in this project, through either subcontracting or entering into 

a joint venture with minority business enterprise(s), is a goal 

of twenty percent (20%) of the total dollar value of the contract 

awarded for this .project. 

2. The term 11minority business enterprise 11 means a. business ·which is 

owned and controlled by one or mare minority persons. For the purpose 

of this definition: (1) "Minority person" means an i~dividual 

who is black, Hispanic, Asian American, American Indian, Alaskan 

native, or a woman, regardless of race or ethnicity. 12) "Owned 

and controlled" means a business which is: (a) a sole proprietorship 

legitimately owned by an individual who is a minority person, (~) a 

partnership or joint venture controlled by rninori~y ~ersons ana 

in which at least fifty-one percent (51%) of the beneficial ownership 

interests legitimately are held by minority persons, or, (c) a corµor:tion 

or other entity controlled by minority persons, and in whic~ at 

are held by minority ~ersons. 



3. A bidder who fails or refuses to complete and return this appendix 

shall not be deemed a responsive bidder and will not be awarded 

the contract. Where a bidder intends to attain its goals for minority 

business enterprise participation by use of a joint venture, evidence 

of its arrangements for sharing contract proceeds will be furnished 

to the Metropolitan Transit Authority, hereinafter referred to as 

the MTA, prior to the award of a contract. In no case, shall there 

be any negotiation over the provisions of the appendix as submitted 

by the bidder after opening of the bids. 

4. The amount of minority participation will be detennined by the dollar 

value of the work subcontracted to minority business enterprise 

finn(s) as compared ta the total value of all work perfcnned under 

this contract and/or by the percentage of the project casts which 

the parties agree will be shared by a minority business enterprise 

finn where a joint venture is entered into fer the rendering of 

services, procurements or construction of the project. 2 

5. The contractor's goals, as set forth in this appendix, shall express 

the contractor's corrmitment to the percentage of minority business 

enterprise utilization during the tenn of this contiact. The contractor 

s.hall be deemed to have met its commitment for minori~y business 

enterprise utilization if the minority bus~ness enterprise utiliza~ion 

rate of the contiactor meets the goal es~ab1~shed by this ?ppencix. 

Price alone is not an acceptable basis far rejecting MSE bids uniess 

it is deteT"iilined that no iE?sonable price can be ob~ained ;ram an ~BE. 

6. The contractor must receive the approval cf the ~xec~tive Direc~Jr 

or his designes befor~ making substit~tions ~Jr =ny Subc~n~i~c~or 
.. 

listed i~ ~his appendix. 
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7. The contractor's corrmitment to a specific minori:y business enter~rise 

utilization goal is to me2t the minority business enterprise objectives, 

and is not intended and shall not be used to discriminate against 

any qualified company or group of companies. Nothing in this appendix 

shall be construed to require the utilization of any minority business 

enterprise which is either unqua1ified or unavailable. 

8. Each bidder~ except as indicated below, as part of its proposal 

for a contract shall submit the following documentation. Designated 

forms are included in this appendix. 

(a) "Schedule of MBE Participationtt listing all minority business 

enterprises that will participate as subcontractors or joint 

venturersin a contract resulting from this proposal. (Attachment A -

Page I-9) 

{ b) 11 Letter of Intent to Perform as a Subcontractor" from each 

minority business enterprise n sted on the 11 Scheduie of MBE 

Participation 11
• (Attachment B - Page !- iO) 

(c) Each minority business enterprise listed in the "Schedule 

of MBE Participation" shall submit the "MBE Contrac~or Identifica

tion Statement''. Submission of this statement is waived for 

minority business enterprises certified on ~he MTA's MBE ~egistry. 

(Attachment C - Page I-17) 

(d) Each minority business enterprise listed in the "Sc~edu1e 

of MBE Participation" shali submit the Affidavit of Minority 

Business ~nterprise" to the MTA's MBE manage?" er :1is desi;nee 

for jeview prior to submission of the bid or ~rcpos~l. SubQission 

of this affidavit is waived for minori~y business en:erprises 
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certified in the MTA 1 s MBE Registry. (Attachment O - Pages !-12 

through I-16) 

(e) Minority-Nonminority Joint Venture Proposers shall submit: 

a) Name, address, and principal official of each MBE in- the 

joint venture; and 

b) A copy of the joint venture agreement prior to cont~act 

award. 

(f) "Equal Employment Opportunity Statement". 

(g} Designation of a certain person who has been charged by the 

bidder with the responsibility for carrying out and reporting 

the bidder's compliance with its plan of affinnative action. 

9. Proc~dur~ for Grant of Relief from MBE Uti1iza~ion Goal 

The bidder's cormi'itmenf to a s~ecific goal for minority business 

enterprise utilization as required by this appendix shall constitute 

a ccrrmitment to make every good faith effort ~o meet such goal by 

subcontrac~ing to or undertaking to joint venture with minority 

business enterprise finns. If the bidder fails to meet the goal, 

it will carry the burden of furnishing sufficient documentation 

as part of proposal responsa of its good faith effort to justify 

a grant of relief from the goals set forth in this a~pendix. Such 

justification wi 11 ~ake tne form of a deta i1 ed r-~port ','(hi ch wi 11 

include at least the following information: 

(a) Names, addresses, and telephone numbers of minority businesses 

who were contac~ad; 

(b) Descriptions of data proviaed to the mincri:y fir~s or ~1ans 

and SjJecifications for portions ~f the ·Hor:<. :.:, Je ~~r--f':ir.nsd; 



(c} Reasons that additional prospective agreements with MBE 1 s, 

if needed to meet the goal, were not reached; 

(d) Description of efforts made to select portions of the work 

proposed to be performed by M8E 1 s in order to increase the 

likelihood of achieving the goal; 

(e) Reasons that the proposer considers MBE's that were contacted 

to be unqualified; and 

{f) An "Unavailability Certificate" signed by each MBE or a statement 

that each MBE refused to give such certification after reasonable 

request if the bidder considers a minority firm that was contacted 

to be unavailable. (Attachment E - Page I-17) 

10. The MTA, through its Minority Business Enterprise Manager, or his 

designee~ shall review the contractor 1 s minority business enterprise 

involvement efforts during performance of this cont;ac:. Such review 
. 

will include, but not be limited to~ contractor 1 s monthly statement 

of payments from the MTA and what portion of said payments went 
; 
' 

to the minority business enterprise(s) as evidenced by .affirmation 

of the minority business enterprisa(s) wbich~the·€ontractor hereby 

agrees to make available at the request of the Executive Director 

or his designee. !f the contractor meets its goa1 or if the contrac:or 

da~o~strates that every re~sonable effort has been made t~ ~eet 

its goal, the contractor shall be presumed to be in compliance. 

Where the Minority Business Enterprise Mana92r or his designee finds 

that the contractor has failed to comply with the r:~uirements of 

this Appendix, he will inform t~e Affirmative Ac:icn ~ir:c:~r, or 

his designee, who will in turn noti~y ~he ~xec~t~ve Jirec:or, or 



his designee, and shall irrrnediately notify the contractor to take 

corrective action. If the contractor fails or refuses to comply 

promptly, then with the approval of the MTA Board, an order stopping 

all or part of the work will be issued and remain in effect until 

satisfactory corrective action has been taken. No part of the time 

lost due to any such stop orders shall be made subject of claim 

for extension of time or for excess costs or damages by the contrac:or. 

When the MTA proceeds with such formal action, it has the burden 

of proving that the contractor has not met the good faith requirements 

of the Appendix. Where the contractor is found to have failed to 

exert every good faith effort to involve minority business enterprise 

in the work provided, the MTA may declare that the contractor is 

ineligible to receive further MTA funds, whether as a ccntrac:or, 

subcontractor, or as a consultant. 

11. A11 contractors and subcontractors wi11 keep r2cords and documents 

during perfonnance of the contract to indicate compliance with this 

Appendix. These records and documents, or copies thereof, will 

be made available at reasonable times and places to an authorized 

representative of the MTA and will be submitted to the Executive 

Director, or his designee, upon request, together with any other 

·compliance information which such representative may ;~qLlire. ~here 

required, the contractor wi11 keep records and doc~ments for three (3) 

years following performance of a contract to indic=:e compliance 

with this Appendix. 

i2.. Sidders and contractors are bound by a1i the ;~qu,remen!s, :er::is 

and conditions of :his Appendix. 
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13. Nothing in this Appendix shall be int2rpreted to diminish present 

contract comp1iance review procedures. 

1Transit vehicle manufacturers are exempt from the requirements, terms, 
and conditions of this Appendix, but must, as a condition for bidding, 
show evidence of an UMTA-approved MBE program. 

2The degree of goal attainment by minority-majority joint ventures and 
minority contractors will be calculated as follows: 

A joint venture consisting of minority and majority business enter
prises, functioning as a prime contractor, will be Ciedited with 
minority participation on the basis of percentage of contract pro
ceeds to accrue to the MBE. For example, if a majority-minority 
joint venture receives the award for a project bid at SS00,000 and 
50% of the proceeds are to accrue to the minority partner in the 
joint venture, minority participation will be credited as 50% of 
the work or 5250,000. 

MBE contractors will be credited with minority par~1c1pa~ion for 
that portion of the cont~act which they perfoT'iil and that portion 
subcontracted to minority finns. For example, if an MBE contractor 
proposes to perform 50% of a projec~ quoted at 5500,000 and sub
contracts 25% to a majority firm and 25~ to a minority firm, minority 
participation will be credited as 75% or S375,000. 

'. ,, 
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I. 

A. 

.METROPOLITAN TRANSIT AijTHO&JTY 
of ~arris County,. Texas 

PROCEDURES FOR THE PROCUREMENT OF 
PROFESSIONAL, P£RSONAL AND NUN-?tRSONAL SE~VICES 

STATUTORY REQUIREMENTS: 

Section 14, Part (b) of the MTA's enabling legislation is as follows: 

(b} "The board of an authority may not let a contract (1) that 
is not subject to competitive bidding requirements, (2) that 
is for more than Sl0,000 and (3) that is for the purchase 
of real property or for consulting or professional servic2s, 
unless an announcement that a contract is being considered 
is posted in a prominent place in the principal office of 
the authority for at least two ~eeks before the contract 
is awarded. This subsec~ion does not apply to the acquisition 
of existing transit systems." 

. 8. The Texas Profess i ona 1 Servic·es Procurement Act is as fa 11 ows: 

"Art. 664--4. Professional Servic:s ?rocurement Act 
Section 1. 1h1s ~ct sna11 oe xnown ana may oe cited 

as the 'Professional Services "Procurement Act. 1 

Section 2. For purposes of this Act the te..n 'prof~ssional 
services• shall mean those within the scope of the practice 
of accounting, architecture, optometry, medicine or professiona1 
engineering as defined by the laws of the State of Texas or 
those performed by any licensed architect, optome!ris~, physician, 
surgeon, certified ~ublic accountant or professional engineer 
in connection with his professional employment or practice. 

Section 3. No stats agency, political subdivision, 
county, municipality, district, authority or pub1ic1y-owne1 
utility of the State of Texas shall make any contract for, 
or engage the professional services of, any 1ic:nsed ~hysician, 
optometrist, surgeon, ar:hitect, certified public ac:~cnt?r.t 
or registered engineer, or any gr~up er assccia~ion ther:of, 
selected on the basis of comoe!itive ~ids submi~~sc f~r such 
contract or for such services :c be performed, bu~ shall select 
and award such contracts and enaaae such servic:s on :he ~asis 
of demonstrated competsnc: and qua1ifications for the ~ype 
of professional servic2s :o be perfor.neo and at fair and r:asonab1e 
prices, as long as professional fe2s are cor.sis~ent and not 
higher than the published recoim'!ence~ ~ra~:ices and fees 
of the varicus aoo1icabic orof:ssicnal asscc~a:~~~s anc co 
not exceed the ~~~imum pro~ided by any s:~:e :a~. 
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Section 4. Any and a11 such contracts, agre~ments er 
arrangements for professionaT services ne;otiated, made or 
entered into, directly or indirectiy, by any agency or depar~~ent 
of the State of Texas, county, municipa1ityt polit~ca1 subdivision, 
district, authority or publicly-owned utility in any way in 
violation of the provisions of this Act or any part thereof 
are hereby declared to be void as contrary to the public po1icy 
of this State and shall not be given effect or enforced by 
any Court of this State or by any of its public officers or 
employees. Acts 1971, 62nd Leg., p. i2, ch. 38, eff. March 30, 1971. 

I!. OEFINIT!ONS: 

ror the purposes of these Procedures for the Procurement of Professional, 
Personal and Non-Personal Services: 

11 Professional Servic:s 11 means those services within the scope 
of the practice of accounting, architecture, optometry, medicine 
or professional engineering as defined by the laws of the 
state of Texas or those performed by any licensed architect, 
optometrist, physician, surgeon, certified public accountant 
or professional engineer in connection with his professional 
employment in practice. 11 

"Persona 1 Services" means those services performed by an individ.t:a.1 
or firm possessing special expertise or knowledge cf a par~icular 
subject er field in a capacity as a consultant, ~dvisor er 
informer to the MTA in regard to the subject or field of its 
special expertise or knowledge. 

11 Non-?ersona1 Se:rvices" means all other services performed 
for the MTA (except for legal services as exciuded be1ow}. 

Services performed within the scope of :he practice cf law 
as defined by- the laws of the Stat: of Texas or these per-formed 
by any licensed a~torney in connec:ion with his ~rofessicnai 
empioyment or prac~ice are expressly exempted from these Procedures 
for the ?rocuremen; of Professional 1 Personai and Non-?~rscnal 
Services. 

!!!. POLICY: 

A) The solicitation and se1ec:~on cf q~a1~f~ed 7irms :~rou~n :he 
issuance of a reques~ for proposals sha11 be conduc:ec in a manner so 
as t: provide maximum open and free competition. 

B) MTA officers, employees, or agents, shal1 nei:her solicit r:or 
accept gratuities, favors, or anything cf monetary vai~E fro~ c~ntr:c:o,s 
er potent~al contrac:ors. ~~A personnel ~us~:~ a 1 :~mes be a1er: t: 
cr~anizationa1 confiic~s of ~n~eres: anc when ~:ii :i~s = ~e~uest for 
?~;posals be a1ert ~~ ~cn-cornpe:i:ive ;r~ctic~s ~h =~ ~ay res:ric~ or 
e1im~nata c~mpe!i~icr.. 



C) All contracts for services shall be based upon a clear and accurate 
description of the requirements of the services to be procured. 

D) The established goal for utilization of minority business enterprises 
for each Professional and Personal Services contract which exceeds $25,000 in 
dollar value when locally funded and $10,000 in dollar value when funded in 
whole or in part through use of federal grant funds and for each Non-Personal 
Services contract which exceeds $10,000 in dollar value is 20% of the dollar 
value of the negotiated project budget. Each successful contractor shall take 
affinnative action and shall comply with requirements of Special Provisions 
for Minority Business Enterprises - Professional, Personal and Non-Personal 
Services Contracts which shall be as developed by the Affirmative Action 
Director substantially as set forth in Appendix I, to achieve the stated 
goal for utilization of minority business enterprises. 

The established goal for utilization of minority business enterprises for 
Professional and Personal Services contracts which are S25,000 or less in dollar 
value when locally funded and Sl0,000 or less in dollar value when funded in 
whole or in part through use of federal grant funds and for Non-Personal Services 
contracts which are $10,000 or less in dollar value shall be 20% of the dollar 
value of the total of the contract sums of such contracts entered by the MTA 
during a fiscal year period. 

E) The type of contract for services shall be appropriate for the 
particular service and for promoting _the bes~ interest of the Metropolitan 
Transit Authority. In general, Professional and Personal Services should be 
made available on a cost-plus-fixed-fee contract with a maximum dollar amount 
specified. 

F) Contracts for Professional and Personal Services which exceed S25,000 . 
in dollar value when locally funded and $10,000 in dollar value when funded in 
whole or in part through use of federal grant funds shall be awarded following 
the solicitation of proposals in accordance with the MTA Requests for Proposals 
Procedures, Part IV, Section A herein. 

G) Contracts for Professional and Personal Services which are $25,000 or 
less in dollar value when locally funded and $10,000 or less in dollar 
value when funded in whole or in part through use of federal grant funds 
may be obtained through noncompetitive negotiation, the Executive Director 
or his designee may procure such services through the solicitation of a 
proposal from only one (1) source. 

H) Contracts for Non-Personal Services which exceed S10,000 in dollar 
value shall be awarded, whenever reasonably feasible and practical. or whenever 
material, machinery, equipment, supplies or other property except real property 
valued at $5,000 or more in dollar value are to be supplied as part of the contract, 
in accordance with the MTA Competitive Bidding Procedures. Whenever necessary. 
as to be determined by the Executive Director or his designee, such contracts 
shall be awarded following the solicitation of proposals in accordance with 
the MTA Requests for Proposals Procedures. Part IV, Section A herein. 

Contracts for Non-Personal Services which are $10,000 or less in dollar 
value may be obtained through noncompetitive negotiation by the Executive Director 
or his designee. For the purposes of noncompetitive negotiation, the Executive 
Director or his designee may procure such services through the solicitation 
of a proposal from only one (1) source. 
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. I) Service contracts shall be made only with responsible firms 
which possess the potential ability to perfonn successfully under the tenns 
and conditions thereof. Judgments must be made about the responsiveness 
of a proposal and the ability of a contractor to perform the required 
work. While price should be a consideration, it will not always be the 
determining factor in the evaluation of qualified firms for services. 
The Metropolitan Transit Authority shall use at least the following criteria 
for evaluation of responses to requests for proposals: 

l. Qualifications and experience of personnel specified in 
the Management Plan; 

2. Experience in related work; record of past performance. 
3. Management Plan including ideas for coordinating work 

with other related and concurrent week~ 
4. Responsiveness to requirements of Minority Business Enterprise 

Special Provision of 20%. 
5. Comprehension of study requirements and important characteristics 

of approach. 
6. Appropriate financial data and ~ost analysis. 

J) Contracts for services shall include all provisions to define a sound 
and complete agreement, and shall also include the appropriate provisions as 
set out in the MTA Competitive Bidding Procedures, Part II: Policy, Section H. 

K) Where services are to be performed for the MTA under funding 
arrangements from a st~te• or federal grant, the ·contractor shall acknowledge 
and agree to comply with all terms and conditions of the related grant 
contract between the funding agency (Urban Mass Transportation Administration, 
State Department of Highways and Public Transportation, etc.) and the 
Metropolitan Transit Authority. MTA applications, assurances, and all 
other applicable laws and regulations which are required in carrying out 
the grant p~ograms shall also apply. 

L) A contract administration system shall be maintained to assure contractor 
performance with terms, conditions, and specifications of the contract. The 
Contracts Administration Department shall furnish a monthly statement to the 
MTA Board to include the following information: 

(1) Description of contracts awarded in the preceding month, 
including parties to contract, items procure, contract sum and percentage 
of MBE involvement; 

(2) Description of work orders issued in the preceding month under 
outstanding contracts including dollar limit for payment under such work 
orders; and 

(3) Description of change orders issued in the preceding month 
including an estimate of any change to the contract sum resulting from 
the issuance of such change orders. 

M) In order that the MTA might be assured of response to Requests 
for Proposals from the most qualified firms in various technical areas, 
a comprehensive cross-reference file for potential RFP proposers shall 
be maintained at the MTA offices. Special notation shall be made of minority 
business enterprises. 

-4-



IV. PROCEDURES: 

A. Request for Prooosals Procedures 

For contracts for Professional and Personal Services which are expected 
to exceed $25,000 in dollar value when locally funded and Sl0,000 
in dollar value when funded in whole or in part through use of federal 
grant funds, and Non-Personal Services over $10,000 in dollar value 
when not competitively bid, irrespective of source of funding, the 
Metropolitan Transit Authority requires the following procedures 
for solicitation of proposals by the issuance of a Request for Proposals: 
1. Requests for Proposals (RFP) for services as may be required by 

the Metropolitan Transit Authority will be prepared by the 
MTA staff and submitted to the Executive Director or his designee 
for approval. Each RFP will include a proposed letter of 
invitation, RFP description and conditions, and a suggested 
list of prospective finns to receive ·invitations. 

2. Requests for Proposals will be mailed to all suggested firms 
by the MTA staff. 

3. No contract may be awarded that is not competitively bid that 
is for more than $10,000 and that is for the purchase of real 
property or for PersoDal or Professional Services, unless 
an announcement that a contract is being considered is posted 
in a prominent place in the principal office of the MTA for 
at least two (2) weeks before the contract is awarded. 

4. Copies of the RFP will be available to any interested firm 
or individual upon request. 

5. Conditions for proposal response will require the submittal 
of sufficient copies for consideration by the MTA evaluation 
team. Each proposal response will also include a one-page 
su111T1ary of the entire proposal. 

6. All proposal responses will be reviewed by an MTA evaluation 
team comprised of MTA staff, as appointed by the Executive 
Director or his designee. 

7. An evaluation report and recorrrnendation for award will be 
submitted to the Executive Director or his designee for approval. 

8. The Executiv~ Director or his designee wiil then submit his 
reconmendation in writing to the MTA Board. The recormiendation 
for award will include a list of all finns responding to the 
RFP, a copy of the one-page proposal summary for each respondent. 
the evaluation team report, and tl1e Executive Director's or 
his designee's reconmendation. 

9. Approval of the Executive Director's or his designee•s reconvnendat)on 
for award will be on the Board agenda for action. 
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10. Board members who wish to review complete copies of the 
proposals received will notify the Assistant Secretary. 

11. The Executive Director or his designee will present his 
recommendation for award in public session. 

12. Board approval of the Executive Director's or his designee's 
reconmendation for award will represent authorization for 
negotiation and execution of an appropriate contract. 

13. The final step in the RFP procedure will be notification 
of all finns which submitted a proposal of the result of 
the selection process. 

8. Noncompetitive Negotiation Procedures 

The following contracts may be executed by the Executive Director or 
his designee following noncompetitive negotiation to be conducted by 
the Executive Director or his designee: 

l. · Locally funded contracts, $25,000 or less in dollar value, 
for Professional and Personal Services. 

2. Contracts funded in whole or in part through use of federal 
grant funds, $10,000 or less in dollar value, for Professional 
and Personal Services. 

3. Contracts, $10,000 or less in dollar value, for Non-Personal 
Services. 

The following procedures for noncompetitive negotiation are required: 

l. The Executive Director or his designee shall authorize the 
solicitation of a proposal(s) from an individual{s) or finn(s) 
considered to be qualified to perfonn the required services. 
The Executive Director or his designee shall select an indi
vidual(s) or finn(s) that can best perfonn the services for 
the MT A. 

2. If a contract is for consulting or professional services which 
has not been competitively bid and is for more than $10,000, 
then the contract may not be entered into by the MTA unless an 
announcement that such contract is being considered is posted 
in a prominent place in the principal office of the MTA for at 
least two weeks before the contract is awarded. 

3. The Executive Director or his designee shall negotiate and 
execute a contract with the individual(s) or firm(s) so selected. 
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NOTICE: 

APPENDIX I 

SPECIAL PROVISIONS FOR MINORITY BUSINESS ENTERPRISES 

PROFESSIONAL, PERSONAL AND NON-PERSONAL SERVICES CONTRACTS 

To be eligible for award of the contract, each proposal accepted 

by the MTA in response to a Request for Proposals must fully 

comply with the provisions of this section. 

I. Definitions: 

As used in the Request for Proposals, the following terms shall 

have the following meanings: 

A. "Contract" means the contract executed by the MTA and the 

successful proposer. 

6. "Joint Venture" means an association of two or more entities 

to carry out a single business enterprise for profit, for 

which purpose they combine their property, money, effects, 

skill and knowledge. 

C. "Minority Business Enterprise" means a business which is owned 

and controlled by one or more minority persons. (1) "Minority 

person" means an individual who is Black, Hispanic, Asian 

American, American Indian, Alaskan native, or a woman, regardless 

of race or ethnicity. (2) 11 0wned and controlled" means a 

business which is: (a) a sole proprietorship legitimately 

owned by an individual who is a minority person, (b) a partnership 

or joint venture controlled by minority persons and in which 

at least fifty-one percent {51%) of the beneficial ownership 

interests legitimately are held by minority persons, or (c) a 

corporation or other entity controlled by minority persons, 
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and in which at least fifty-one percent (51~) of the voting 

interests and fifty-one percent (51%) of the beneficial ownership 

interests legitimately are held by minority persons. 

D. "Minority Business Enterprise (MBE) Officer" means the individual 

designated by the Executive Director or his designee to monitor 

compliance with these Provisions and to assist con~ractors 

in their implementation. 

E. "MTA 11 means the Metropolitan Transit Authority of Harris County 1 

Texas. 

F. "Proposer" means any individual, partnership, joint venture, 

corporation or finn submitting a proposal, direc~1y or :hrough 

an authorized representative, for the contract. 

I!. Minoritv Business Enterorise Utilization 

A. Affirmative Action Oblication 

Each proposer shall take affinnative ac~ion !nd shall comply 

with the requirements of these Pro'lisions, to achieve the 

stated goal for the utilization of minority business enterpris~s 

(MBE's) in the perfonnance cf work under this contract. A 

proposer who fails or refuses to comply with the ~rovisions 

of this section will not be awarded the contract. The proposer's 

corrmitment to a specific minority business ~n~2r~ris2 ~ti1iz?tion 

goal is not intended and shall not be used :o dis~ri~ina~e 

against any qualified company or group of compani€s. Nothing 

in this provision shall be construed :o require :he util~z~tior. 

or unavaiiabie. 
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B. ~stablished·Goa1 

The minimum gca1 established for minority business ente~prise 

participation in this project through either subcontracting 

or entering into a joint venture with minority business enter

prise(s) is a goal of twenty percent (20%) of the totai dollar 

value of the contract awarded for this project. 

C. Deoree of Goal At~ainment 

The degree of goal attainment by minority-nor.minority joint 

ventures and minority contrac~ors will be calculated as fo1lows: 

l. Minoritv-Nonminoritv Joint Ventures. A joint venture 

consisting of minority and nonminority business enterprises, 

functioning as a prime cont~actor, will be credited 

witb minority participation on the basis ·of percentage 

o~ profit to accrue to the minority business ent~rprise(s}. 

For example, if a minority-nonminority joint venture 

proposes to perform· fifty percent (:C%) of a project 

quoted at S500,000 and fifty percent (50:) of the profits 

are to accrue to the minority partner in the joint vent~re, 

minority participation will be credited as twenty-five 

percent (25%) of the work or S125,0CO. 

2. Minoritv ?rime Contractcrs. MBE pri~e contractors wi~1 

be credi:ed with minority par~icipa~ion for :~at ~or~ion 

of the contract which they perform and that portion 

subcontracted to minority fir~s. F~r example, if an 
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per~ent to a ~ajority fir.n and twenty-five pe~cent (25%) 

to a minority fir.n, minority participation wi 11 be credited 

as seventy-five percent (75%) or 5375,000. 

!II. Eoual Emolovment Ocoortunitv 

All contracts to be awarded by the Metropolitan Transit Authority 

shall require the proposer to sign and submit a statement specifically 

setting forth a plan of affirmative action to be followed in the 

event a contract is awarded to the proposer to ensure equal employment 

opportunity in employment is afforded by the contractor and its 

subcontractors while providing specific materials and supplies or 

consulting or construction services for the MTA. 

!V. Reauirements and Procedures Prior to Contract Award 

A'. · Submission cf Prooosa 1. Each proposer, e.xcept as i ndicat2d 

below, as part of its proposal for the contract· shall submit 

the following documentation. Designated forms are included 

as an attachment. 

1. "Schedule of MBE Participa~ion" listing all minority 

business enterprises that will participate as subcontrac!ors 

or joint venturersin a contract resulting from the proposal. 

2. "U~tter of Intent to perform as a Subcontractor" from 

each minority business enterprise listed on the "Schedule 

of MBE Participation". 

3. Each minority business enterprise listed in the "Schedule 

of MBE Participation" shall submit the "~BE Cont~actcr 

Identification Statement 11 • Submission of this stat:ment 
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is waived for minority business :nter?rises c2~tified 

on the MTA's MSE Registry. 

4. Each minority business enterprise listed in the "Sc~edule 

of MBE Participation 11 shall submit the "Affidavit of 

Minority Business Enterprise". Submission of this Affidavit 

is waived for minority business enter?rises certified 

on the MTA's MBE ~egistry. 

S. Minority-Nonminority Joint Venture Proposers shall submit: 

A. Name, address . a~d:pnincipal official of each MBE 

in the joint venture; and 

8. A copy of the joint venture agreement. 

6. 11 Propcser 1 s Equal Employment Opportunity Statement 11
• 

i. Designation of a person who has been charged by the 

proposer with the responsibility for carrying out and 

reporting the proposer's compliance with its plan of 

affirmative action. 

B. Procedure f~r Grant of Relief from MBE Utilization Goal. 

The proposer's corrmitment to a specific goal for minority 

business enterprise utilization as required by this Provision 

shall constitute a commitment to make every good faith effort 

to meet such goal by subcontracting to or undertaking to jcint 

venture with minority business ente~prise fil""ills. If the proposer 

fails to meet the goal, it wi11 carry the burden cf furnishing 

sufficient documentation as ~art of proposal response of its 

good faith effort to jus~i7y a grant of reiief from the goals 

set forth in this ?revision. Such jus~ifica~icn wi~l t?~e 

the form of a detailec r~port 111hic:1 wil~ ~nclude at 1eas: 

the fo11owing information: 



1. Names, addresses, and ~ele?hone numbers of mir.ority 

businesses who were contacted; 

2. Descriptions of data provided to the minority fir.;is 

on plans and specifications for portions of the work 

to be performed; 

3. Reasons that additional prospe~tive agree..~ents- with 

MBE's, if needed to meet the goal, wer~ not reac~ed; 

4. Description of efforts made to se1e~t portions of the 

proposal to be performed by MBE 1 s in order to increase 

the likelihood of achieving the goal; 

5. Reasons that the proposer considers MBE's that were 

contacted to be unqualified; and 

·5. An "Unavailability Certificate" signed by each MBE or 

a statement that each MBE refused to give sue~ certification 

after reasonabie request if the bidder considers a minority 

finn that was contacted to be unavailable. 

C. Determination of Resoonsiveness. Failure of a proposer to 

comply with requirements and procedures in Section iV, PARTS A 

and/or B of these Provisions sha11 be cause for rejection 

of the proposal. 

D. ?re-~ward Review. P~ior to award, the ~xec~tive Director 

or his designee may, upon sufficient written notice, reques: 

proposers to provide clarification and/or additional aocumen~a

tion pursuant to the provisions of ?A.~T ~ of these provisions. 

Failure of a proposer to ~eet with ~he E~ecutive Director 

or his designee a~? stipula~ea :~me anc plac: ~ithout ~ ~:~on

stra~ion of good ca~s2, sha11 be :ausc 7or ;ejec:icn of ~~e pr:pcsa~. 



V. Reouirements and Procedures Subseauent to Contract Award 

A. Prooosal, Execution and Comoliance with Subcontracts - The 

successful proposer shall propose for the Executive Oirec~or 1 s 

or his designee 1 s approval subcontracts corresponding in all 

respects to the proposed agre~~ents. Upon approval by ~he 

Executive Director or his designee, the succassful proposer 

shall enter into each such approved subcontract and shall 

thereafter neither terminate any such subcontract nor reduce 

the scope of work to be perfonned by, or decrease the price 

to be paid to, the MBE and the minority-nonminority joint 

. venture thereunder without in each ins:ance the prior writ~en 

approval of the Executive Director or his designe~. 

6. Substitution of Subcontrac:ors - Where the txe~utive Director 

or his designee has approved termination of a subcontract 

held by an MBE or minority-nonminority joint venture, the 

successful proposer shall make eve~y reasonable effort to 

propose and enter into an alternative subcjntract or subcontrac:s 

for the same work to be performed with another qual~fied MBE 

for a contract price or prices totaiing no~ less ~han the 

cont;act price of the te?iTlinated suoc~nt;ac:. :he c:n:rac:~r 

must receive the approval of the ~~ecu~ive Direc:or or his 

designe; before making substitutions for any subcontr~c:~r. 

Reoortina Reouire~e~ts 
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1. All contiactors doing business with :he MTA shall submit 

at least quarterly MBE and employment re~crts, or as 

may be requested by the Executive Director or his designe~. 

Such reports shall include the following information, 

and shall be in such fonn as the Executive Dir2ctor 

or his designe2 shall prescribe. 

a. MBE reports identifying contiactor's income from 

MTA contracts and what portion of said income 

went to minority business enterprises. 

b. employment reports including infer.nation on the 

employment practices, policies, programs, and 

statistics of the contractor and i:s subcontrac~ors. 

2. All cont~actors and subcontractors shail pel""iilit access 

to their books, records, a~d accoun!s by the f~de~al 

funding agency and by the designated re~r~sentative 

of the MTA for purpose of investigation to asce~tain 

compliance with minority business u~ilization and equal 

employment goals. 

3. The contractor will keep records and documents for thre~ (3) 

years following periomance of this contrac: to indic?te 

complianc: with :hesa ?~ovisions. 

D. Sanc:ions for Vioiations. If at any time the £xecutive Di~ec~~r 

or his designee has reason to believe :ha~ the suc:essful 

proposar is in vio1ation of its obiiga:icns ~nder :hese ?rovisicns 

or has otherwise f:~1ed to cornp1y w~:., ::-:ese :,ro·,is~ons, :::s 

~xecutive Director or his aesignee raay, ~n !:t~:ion tJ ;urs~in; 
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any other avai1ab1e legal remedy, colr.lilence p~oc~edings ~c 

impose sanctions on-the suc~essful proposer. Such sanc~ions 

may_include, but not be 1imited to one or more of the foilowing: 

1. The suspension of any payment or part thereof until 

such time that compliance is demonstrated. 

2. The tennination or cancellation of the contract in whole 

or. in part unless compliance is demanst;ated within 

a reasonable time. 

3. The denial of the suc:essful proposer to participate 

in any further contracts awarded by the MTA. 



RESOLUTION NO. 80- 59 -----

A RESOLUTION 

ADOPTING BYLAWS OF THE METROPOLITAN TRANSIT AUTHORITY 

WHEREAS, the Metropolitan Transit Authority Board is authorized 

by Section 4(f) of Tex. Rev. Civ. Stat. Ann. art. lllBx (Vernon) 

(Supp. 1980) to adopt rules and regulations and such bylaws as it 

may deem necessary for the conduct of its official meetings; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS 

OF THE METROPOLITAN TRANSIT AUTHORITY THAT: 

SECTION 1: The Bylaws of the Metropolitan Transit Authority, 

attached hereto, are hereby adopted and approved. 

SECTION 2: The Secretary is authorized to certify that these 

Bylaws were duly adopted by the Metropolitan Transit Authority Board. 

SECTION 3: This Resolution to be effective immediately upon 

its passage. 

ATTEST: 

PASSED THIS 

APPROVED THIS 

!ilA._ DAY OF APRIL, 1980 

~ DAY OF APRIL, 1980 

METROPOLITAN TRANS T AUTHORITY 

By 
Dan Arnold, Chairman of the Board 



RESOLUTION NO. 80-59 (Page 2) 

APPROVED ( SUBSTANCE) : 

Walter Add son, Executive Director 

APPROVED ( FORM) : 

-2-



RESOLUTION NO. 80- 60 

A RESOLUTION 

AUTHORIZING THE EXECUTIVE DIRECTOR TO TAKE NECESSARY AND APPROPRIATE ACTION 
IN CONNECTION WITH THE U.S. DEPARTMENT OF TRANSPORTATION, URBAN MASS TRANS
PORTATION ADMINISTRATION, FEDERAL HIGHWAY ADMINISTRATION, STATE DEPARTMENT 
OF HIGHWAYS AND PUBLIC TRANSPORTATION AND FEDERAL AID TO URBAN SYSTEMS GRANTS 
AND LOANS. 

WHEREAS, the U. s. Department of Transportation, Urban Mass Transportati~n 

Administration and Federal Highway Administration, and the State Department 

of Highways and Public Transportation (herein ref erred to as "Federal and 

State Agencies") provide funds for grants to aid in the development of trans

portation; and 

WHEREAS, the Metropolitan Transit Authority of Harris County, Texas 

("Metro"), is the recipient of the following grants from Federal and State 

Agencies which are being used to develop its mass transportation system: 

PROJECT TX-03-0021 

Purchase: Rapid Transit Lines, Inc., 100 full size 
buses and related spare parts, 20 minibuses, support 
vehicles, fareboxes, and shop tools and equipment; 
and purchase and installation of transit shelters. 

PROJECT TX-23-0001 

Purchase: 18 advanced design transit coaches. 

PROJECT TX-05-0008 

Purchase: 133 advanced design transit coaches and 
related spare parts, 12 minibuses, fareboxes, support 
vehicles and miscellaneous support equipment. 

PROJECT TX-03-0032 

Purchase: 100 advanced design buses and related 
spare parts and 25 minibuses; and purchase and 
installation of electronically operated destination 
signs. 
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PROJECT TX-03-0039 

Purchase: 226 advanced design buses and related 
spare parts, miscellaneous support equipment, and 
fareboxes; and production line inspection services. 

PROJECT TX-03-0030 

Purchase of land, architectural and engineering 
services, preliminary site preparation and fabri
cation and erection of structural steel for the 
Kaslnnere Gardens Heavy Maintenance and Operating 
Facility. 

PROJECT TX-06-0018 

Corridor Demonstration Program which provides for 
various highway improvements, including park and 
ride lots and preferential transit treatments on 
the Katy and Southwest Freeways. 

PROJECT TX-05-0026 

Construction of the North Freeway Contraflow Lane 
and installation of signal preemption equipment 
along portions of Westheimer, Post Oak and Riclnnond 
Streets. 

PROJECT TX-03-0035 

Preliminary engineering services for a downtown 
mobility system. 

PROJECT TX-09-0088 

Technical studies for preliminary engineering of 
a downtown mobility system. 

WHEREAS, Metro has applied for, and is in the process of obtaining, the 

following grants from Federal and State agencies: 

PROJECT TX-05-0061 

Demolition of existing buildings and construction 
of the Polk Street Maintenance Facility. 
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PROJECT TX-05-0063 

Construction of the Kashmere Gardens Maintenance 
Facility. 

PROJECT TX-05-0029 

Implementation of a Management Information System 
which includes Section 15 Level A Voluntary Reporting 
Requirements. 

WHEREAS, in the course of administering these grants, Federal and 

State Agencies frequently require technical amendments in order to comply 

with current laws and regulations; and 

WHEREAS, in the development of projects covered by grants it is some

times necessary to change portions of the scope of the projects in order to 

comply with existing conditions; and 

WHEREAS, it will facilitate planning and development of Metro's mass 

transportation system to establish procedures for executing technical and 

other amendments to the grants. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
METROPOLITAN TRANSIT AUTHORITY THAT: 

Section 1: The Executive Director or his designee, is authorized to 

undertake the following tasks in connection with grants from Federal and State 

Agencies without further Board action: 

A. Submit additional information as required in connection 
with the applications or projects. 

B. Conduct public hearings in connection with the appli
cations or projects. 

C. Execute amendatory and supplemental agreements for 
technical amendments to comply with federal and state 
laws and regulations. 
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D. Execute funding assistance contracts in connection 
with applications and projects. 

E. Submit requests for amendments to applications and 
projects in amounts up to ten percent (10%) of the 
application or project budget provided that amendments 
do not materially affect the scope of the application 
or project, or increase the amount of the project 
beyond the amount of Metro's authorized budget limits. 

F. Establish and implement affinnative minority business 
policies required by Federal and State Agencies in 
connection with procurement needs required by the 
applications and projects. 

Section 2: The Executive Director is hereby authorized to execute 

and the Assistant Secretary to attest to applications, grants, contracts and 

other documents in connection with applications and grants for financial 

assistance in accordance with this Resolution. 

Section 3: This Resolution shall be effective immediately upon its 

passage. 

PASSED this 9th day of April, 1980. 

APPROVED this April, 1980. 

ATTEST: 

Walter Add/.ison, Executive Director 



RESOLUTION NO. 80- 61 
-----

A RESOLUTION 

AUTHORIZING APPROVAL AND EXECUTION OF A SECOND AMENDMENT TO AN AGREEMENT 
WITH BARTON-ASCHMAN ASSOCIATES, INC., FOR PROFESSIONAL SERVICES RELATED TO 
THE SYSTEMS ANALYSIS PORTION OF PHASE I ALTERNATIVES ANALYSIS. 

WHEREAS, the Metropolitan Transit Authority of Harris County, Texas 

(Herein called ''MTA"), and Barton-Aschman Associates, Inc., (herein called 

the "Consultant") previously entered into an agreement as of the 23rd day of 

July, 1979 (herein called "Agreement") for the alternatives analysis services 

specified therein; and 

WHEREAS, such Agreement was amended as of January 9, 1980; and 

WHEREAS, due to the need to develop interim year system operation 

assessments, demand estimates and system financial assessments of alternatives 

related to arterial improvements and other low capital projects; and 

WHEREAS, it is necessary to amend the Agreement further in order to 

secure additional services and complete the required Phase I Alternatives 

Analysis work program; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE METRO
POLITAN TRANSIT AUTHORITY THAT: 

Section 1: The Executive Director be authorized to negotiate and execute 

and the Assistant Secretary to attest to a Second Amendment to the Agreement 

between the MTA and Consultant for Phase I Alternatives Analysis services. 

Section 2: Such Second Amendment may increase the amount of compensation 

to be paid to the Consultant by $30,071 for a total contractual amount of 

$329,087. 

Section 3: This Resolution shall be effective immediately upon its 

passage. 
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PASSED this 9th day of April, 1980. 

APPROVED this 9th ay of April , 1980, 

the Board 
ATTEST: 

Wal1:erADdiifon, Executive Director 



RESOLUTION NO. 80- 62 

A RESOLUTION 

AUTHORIZING NEGOTIATION AND EXECUTION OF AN AMENDMENT TO AN AGREEMENT 
WITH BOVAY/PARSONS BRINCKERHOFF FOR PROFESSIONAL SERVICES RELATED TO THE 
DEVELOPMENT OF THE UNIFORM DESIGN STANDARDS MANUAL FOR ALTERNATIVES ANALYSIS. 

WHEREAS, the Metropolitan Transit Authority of Harris County, Texas 

(herein called the "MTA") and Bovay/Parsons Brinckerhoff (herein called the 

"Consultant") previously entered into an agreement as of the 30th day of 

March, 1979 (herein called the "Agreement") for the development of a Uniform 

Design Standards Manual for Alternatives Analysis; and 

WHEREAS, the Uniform Design Standards Manual requires expansion to 

include the typical requirements to modify a rail freight track to accommodate 

commuter rail passenger service; and 

WHEREAS, it is necessary to amend the Agreement in order to secure 

additional services and expand the Uniform Design Standards Manual. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
METROPOLITAN TRANSIT AUTHORITY THAT: 

Section 1: The Executive Director be authorized to negotiate and 

execute and the Assistant Secretary to attest to such an amendment. 

Section 2: Such amendment will increase the amount of compensation to 

be paid to the Consultant by approximately $20,000 for a total contractual 

amount of approximately $113,000. 

Section 3: This Resolution shall be effective innnediately upon its 

passage. 
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PASSED this 9th day of April~ 1980. 

APPROVED thisz9th d of April, 1980. 

/k __ 
Daniel C. Arnold, Chairman of the Board 

ATTEST: 

~~-:jj-
APPROVED AS TO SUBSTANCE: 



RESOLUTION NO. 80- 63 

A RESOLUTION 

AUTHORIZING THE AWARD OF BID AND ISSUANCE OF A PURCHASE ORDER TO GLOBE 
TICKET COMPANY FOR PURCHASE OF TRANSFER SLIPS. 

WHEREAS, bid specifications were issued for transfer slips on February 26, 

1980; and 

WHEREAS, a total of thirteen (13) firms received packages prior to bid 

opening date; and 

WHEREAS, a total of two (2) bids were received on March 21, 1980; and 

WHEREAS, Globe Ticket Company was the lowest and responsive bidder. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
METROPOLITAN TRANSIT AUTHORITY THAT: 

Section 1: The Executive Director or his designee be authorized to 

issue a purchase order to Globe Ticket Company for purchase of transfer slips. 

Section 2: Total bid amount is $63,600.00. 

Section 3: This resolution shall be effective immediately upon its 

passage. 

ATTEST: 

1 , vita, /J.i~1-
APPRoVEn AS To SUBSTANOS: 

PASSED this 9th day of April, 1980. 

APPROVED day of April, 1980. 

Daniel C. hairman of the Board 
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APPROVED AS TO SUBSTANCE: 



RESOLUTION NO. 80- 64 ____ 
A RESOLUTION 

AUTHORIZING THE NEGOTIATION AND EXECUTION OF AN AGREEMENT WITH THE EPISCOPAL 
CHURCH OF THE GOOD SHEPHERD FOR LEASE OF APPROXIMATELY TWENTY-ONE (21) PARKING 
SPACES FOR EXPANSION OF THE KINGWOOD PARK & RIDE. 

WHEREAS, due to the overwhelming success of MTA's park & ride program 

in the Kingwood area, alternative sites within close proximity to the Church 

of Christ have been sought to acconnnodate the overflow parking; and 

WHEREAS, The Episcopal Church of the Good Shepherd is located next to 

the Kingwood Church of Christ; and 

WHEREAS, The Episcopal Church of the Good Shepherd has agreed to allow 

use of approximately twenty-one (21) parking spaces. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
METROrOLITAN TRANSIT AUTHORITY THAT: 

Section 1: The Executive Director be authorized to negotiate and 

execute and the Assistant Secretary to attest to an agreement with The Episcopal 

Church of the Good Shepherd of Kingwood, Texas, for the lease of approximately 

twenty-one (21) parking spaces for expansion of the Kingwood Park & Ride. 

Section 2: Lease amount for the space will be $1.00 for the term of 

the agreement. 

Section 3: This resolution shall be effective immediately upon its 

passage. 

PASSED this 9th day of April, 1980. 

APPROVED this h day of April, 1980. 

1k 
Daniel ard 

ATTEST: 



RESOLUTION NO. 80- 65 

A RESOLUTION 

AUTHORIZING THE NEGOTIATION AND EXECUTION OF AN AGREEMENT WITH FRIENDSWOOD 
DEVELOPMENT COMPANY FOR LEASE OF APPROXIMATELY FORTY-ONE (41) PARKING SPACES 
AT THE NORTH PARK SHOPPING CENTER, KINGWOOD, TEXAS. 

WHEREAS, due to the tremendous success of MTA's current park and ride 

service in the Kingwood area, additional parking space is needed to adequately 

serve the demand in the area; and 

WHEREAS, the shopping center has agreed to serve as an interim location 

until a pennanent site can be established. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
METROPOLITAN TRANSIT AUTHORITY THAT: 

Section 1: The Executive Director be authorized to negotiate and 

execute and the Assistant Secretary to attest to an agreement with Friendswood 

Development Company for the lease of approximately forty-one (41) parking 

spaces at the North Park Shopping Center, Kingwood, Texas, to be used as an 

additional park & ride site. 

Section 2: Lease cost of the spaces shall be $1.00 per year for the 

one (1) year term of the agreement. 

Section 3: This resolution shall be effective innnediately upon its 

passage. 

PASSED this 9th day f April, 1980. 

ATTEST: 
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APPROVED AS TO SUBSTANCE: 

~ so , Eucutive Director 



RESOLUTION NO. 80- 66 ---
A RESOLUTION 

AUTHORIZING THE EXECUTIVE DIRECTOR TO NEGOTIATE ANO EXECUTE AN AMENDMENT 
TO AN EXISTING AGREEMENT WITH THE TEXAS TRANSPORTATION INSTITUTE FOR ADDITIONAL 
PROFESSIONAL SERVICES IN CONNECTION WITH UNIFIED WORK PROGRAM ELEMENT 
5.2 - CORRIDOR PiANS. 

WHEREAS, during 1979 Metro contracted with the Texas Transportation 
Institute (TTI), Texas A&M University. for services relative to: l) the 
development of a methodology to estimate transit patronage along major 
Houston-area travel corridors; and 2) the identification of corridor service 
strategies which would increase ridership on express transit routes and 
encourage use of high occupancy vehicles; and 

WHEREAS, the State Department of Highways and Public Transportation, 
in connection with the Texas Transportation Inst i tute is currently conducting 
a research project known as Project 205 11 Priority Use of Transportation 
Facilities" which includes, in part, analyses of the market for park & 
ride services in large metropolitan areas in Texas; and 

WHEREAS, only a portion of the Project 205 funds are available for 
research work in the Houston area; and 

WHEREAS, the State Department of Highways and Public Transportation 
has requested that Metro extend the investigation being conducted by the 
Texas Transportation Institute under Unified Work Program Element 5.2 
to include the Metro area market for park & ride services. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
METROPOLITAN TRANSIT AUTHORITY THAT: 

Section l: The Executive Director be and he is hereby authorized 
to negotiate and execute and the Assistant Secretary to attest an amendment 
to an existing agreement with the Texas Transportation Institute (TTI), 
Texas A & M University, to expand the scope of the existing agreement 
to provide for investigation into the market for park & ride services 
and to extend the period of the contract through December 31, 1980, a 
copy of said amendment being attached hereto. 
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Section 2: Compensation to be paid to Texas Transportation Institute 
for such increased services shall not exceed $36,000. 

Section 3: This Resolution be effective immediately upon its passage. 

PASSED this 23rd day of April, 1980. 

APPROVED this 23rd day of April, 1980 

e Board 

ATTEST: 

~~ 
APPROVED AS TO su1sTANCE: 

,rector 

APPROVED AS TO FORM: 



RESOLUTION NO. 80- 67 

A RESOLUTION 

AUTHORIZING THE EXECUTIVE DIRECTOR TO NEGOTIATE AND EXECUTE A FIRST AMENDATORY 
CONTRACT WITH TURNER, COLLIE & BRADEN, INC., FOR PROFESSIONAL ENGINEERING SERVICES 
IN CONNECTION WITH THE DESIGN AND CONSTRUCTION FOR THE RENOVATION OF THE POLK 
STREET MAINTENANCE FACILITY. 

WHEREAS, the MTA entered into an Agreement dated February 7, 1979 with 

Turner, Collie & Braden, Inc., for professional engineering and design services 

in connection with the design and construciton of the renovation of the Polk 

Street Maintenance Facility; and 

WHEREAS, the MTA requires additional Basic Services during the Design 

Phase necessitated by a change in the proposed site conditions due to the 

transfer of operations during the construction period to the Sharpstown 

Maintenance Facility; and 

WHEREAS, the MTA requires Basic Services during the Construction Phase, 

consisting of design services to be performed during the renovation construction 

of the Polk Street Maintenance Facility, to be performed which were not included 

in the original Agreement. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE METROPOLITAN 
TRANSIT AUTHORITY THAT: 

Section 1: The Executive Director be authorized to negotiate and execute 

and the Assistant Secretary to attest to a First Arnendatory Contract with Turner, 

Collie & Braden, Inc., for professional engineering and design services in 

connection with the renovation construction of the Polk Street Maintenance Facility 

providing for additional engineering and design services during the Design Phase 

of the Facility and for engineering and design services during the Construction 

Phase of the Facility. 
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Section 2: Compensation to be paid to Turner, Collie & Braden, Inc., for 

the Basic Services to be performed during both the Design and Construction 

Phases of the Facility under the Contract shall not exceed $1,748,000.00. 

Total compensation to be paid to Turner, Collie & Braden, Inc., for the performance 

of all services under the Contract shall not exceed $1,757,000.00. 

Section 3: Time for completion of all Services to be performed under the 

contract be extended to September 7, 1981. 

Section 4: This resolution shall be effective immediately upon its 

passage. 

PASSED this 23rd day of April, 1980. 
; 

I 

d day of April, 1980. 

~ 
Board 

ATTEST: 

!-'6~, ~tr,( hl .Se<s~da.v-i 
APPROVED AS TO SUBSTANCE: 




